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Thursday, September 25, 2014 Regional Board of Zoning Appeals - 5:30 p.m.
DR. J. DEOTHA MALONE COUNCIL CHAMBERS CITY HALL
Call to Order
Invocation

Pledge of Allegiance
Roll Call
Approve Prior Minutes — May 22, 2014

GRBZA Resolution No. 2014-03 PC0334-14
VARIANCE FOR JCA AUTO SALES

JCA AUTO SALES

PUBLIC HEARING

THE OWNER AND APPLICANT REQUEST APPROVAL OF A VARIANCE OF 30 FEET TO PERMIT CONSTRUCTION OF A
BUILDING 20 FEET FROM THE DOUGLAS LANE RIGHT-OF-WAY ON PROPERTY LOCATED AT 1069 OLD 109 NORTH
HIGHWAY. THE PROPERTY IS CURRENTLY ZONED COMMERCIAL GENERAL (CG) AND CONTAINS 0.37 (+/-) ACRES.
SECTION 08.03.020 OF THE GALLATIN ZONING ORDINANCE REQUIRES 50-FOOT MINIMUM BUILDING SETBACKS FROM
THE PROPERTY LINES ADJACENT TO OLD 109 NORTH HIGHWAY AND DOUGLAS LANE.

OTHER BUSINESS

MOVE TO ADJOURN
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ORIGINAL

MINUTES OF THE GALLATIN
REGIONAL BOARD OF ZONING APPEALS

MEETING

May 22,2014
MEMBERS PRESENT STAFF PRESENT
James Robert Ramsey, Chair Bill McCord, Director of Planner
Larry Maynard, Vice Chair . Marianne Mudrak, Board Secretary
L.K. Lannom, Secretary
Dr. Rick Orgain
MEMBERS ABSENT OTHERS
None Applicants

The Gallatin Regional Board of Zoning Appeals met in a regular meeting on Thursday, May
22, 2014 at 5:30 p.m., in the Dr. J. Deotha Malone Council Chambers of Gallatin City Hall.
Mr. James Robert Ramsey, Chair, called the meeting to order. A copy of the meeting agenda
is attached to these minutes as Exhibit A.

Dr. Orgain led the opening prayer and Chair Ramsey led the pledge of allegiance. Ms.
Mudrak called roll.

Approve Prior Minutes

Mr. Lannom motioned to approve the minutes from the, February 13, 2008 Gallatin Regional
Board of Zoning Appeals meeting without correction. Mr. Maynard seconded the motion and
the motion passed by unanimous vote.

Election of Officers

Mr. Lannom motioned to re-elect Mr. Ramsey as Chair. Mr. Maynard seconded the motion
and the motion passed by unanimous vote.

Mr. Lannom motioned to re-elect Mr. Maynard as Vice Chair. Dr. Orgain seconded the
motion and the motion passed by unanimous vote.

Mr. Lannom motioned to elect Ms. Hawkins as secretary. Dr. Orgain seconded the motion
and the motion passed by unanimous vote.
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Item 1
GRBZA Resolution No. 2014-01 — PC0283-14 — John Henley — Administrative Appeal —
John Henley — Public Hearing — Appeal of administrative decision requiring discontinuance
of non-permitted use in the Agricultural residential (A) zoning district.

Chair Ramsey explained the appeal process.

Mr. Bill McCord, Director of Planning, presented the staff report and said staff received
complaints regarding the possible use of the property at 154 Albright Lane as a garage or
truck storage. Upon investigation no cause was found; however, complaints continued. After
further investigation a letter was sent to the property owner, regarding the use of truck parking
and storage in a building that was permitted as a barn. The property is zoned Agricultural
zone district which limits are agricultural and residential uses. Staff found that the barn is
being used for service and storage of trucks used in a business license at another location.
Transport Trucking Terminal is not specifically listed in the City Code. Mr. McCord
distributed a handout of the North American Industry Classification System, describing
Transportation and Warehousing, which is used as a base for many cities in the country. A
copy of the handout is attached to these minutes as Exhibit B. The complaints are concerning
noise from the trucks going to and coming from the building. Approval of the resolution says
that the property owner must discontinue the use and staff recommends approval of
Resolution 2014-01.

Mzr. Phillip Kelly, Attorney for Mr. Henley, said the zoning ordinance does not define a
commercial trucking terminal repair facility and said the property is not being operated as a
trucking terminal. The North American Industry Classification System definitions have not
been adopted by the City.

Mr. Kelly distributed handouts, which are attached to these minutes as Exhibit C showing the
ordinances of some cities who have a description of commercial trucking terminal repair
facility in their zoning ordinance.

Mr. Kelly said the property owner is using the facility for his own use to work on his trucks
and there is no mailbox and no signage, nor is there a business at this location open to the
public. It is the City’s responsibility to determine the definition of commercial trucking
terminal repair. This complaint was investigated in September when Ms. Katherine Schoch
was Interim Director of Planning and a letter was written to the property owner by Mr. Kevin
Chastine, Planner II, stating that there is no evidence that a business is being operated from
the structure and there is no zoning violation. Mr. Kelly said this finding was overruled by
Mr. McCord, when he became Director of Planning, although the circumstances have not
changed and that the matter should not be before the Board because it has already been
decided.

Mr. Kelly said there are only three trucks on the side and that is all Mr. Henley has or is going
to have and that the City has not shown the use is a trucking terminal in its zoning code.
Chair Ramsey opened the public hearing.



Gallatin Regional Board of Zoning Appeals Meeting Minutes 3
May 22, 2014

Mr. Jerry Boze, 198 Albright Lane, said the property owner has a business and makes a profit
by driving these trucks. These ruling that Mr. Kelly described, in other cities, are not relevant
in Gallatin, Tennessee.

Mr. Robert Welch, 172 Albright Lane, said the property is zoned Residential/Agricultural and
doesn’t believe the use is residential or agricultural. He asked the Board to uphold the rules
and regulations of the Agricultural zone district.

Mr. Jim Milligan, 100 Albright Lane said he lives three (3) doors down from this structure
and never expected a commercial business near his home. He said this building is unsightly.
He said the use was deceptive as an agricultural use but it clearly operates as a commercial
business.

Ms. Brenda Owen, 140 Albright Lane, was very upset when the metal structure was built. It
has devalued the neighboring properties and she can see the dump trucks from her home.
There is a concern that her daughter is a teenage driver and the trucks might be a safety issue.
She requested the business be moved away from her neighborhood.

Mr. George Gudenius, 170 Albright Lane, said he was denied a home equity loan on his home
because the loan company deemed the neighborhood as an unfavorable area.

Ms. Joyce Welch, 172 Albright Lane, said she showed the photos of the trucks to Ms. Schoch
and Ms. Schoch wrote a letter to the property owner. When she later called Ms. Schoch she
was told she must speak to Mr. Chastine. The property next to Mr. Henley cannot sell
because those people looking at the property were concerned about the building and the
trucks.

No one else came forward to speak; therefore, Chair Ramsey closed the public hearing.

Mr. Lannom asked Mr. Henley if he owns the trucks. Mr. Henley, property owner, said he
lives in Hartsville and does own the trucks and uses the facility for a parking area and a hobby
workshop.

Mr. Lannom asked if the trucks are a business or a hobby. Mr. Henley said the trucks are a
business.

Mr. Lannom asked what type of building was listed on the permit application. Mr. Henley
said he requested a pole bamn.

Mr. Lannom asked why Mr. Henley bought this particular property. Mr. Henley said it is an
investment and he intends to build a house on the property in a few years.

Mr. Lannom asked Mr. Henley where he would put the house. Mr. Henley said the barn is at
the far left back of the property and the house would be built at the front of the property.
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Mr. Lannom said when something changes within an area that is zoned for a particular use,
the emphasis put on the Board is that the change is for the future as well as the present. The
residents around the area must also be considered.

Mr. Henley said he has lived in Gallatin in the past and plans to come back to Gallatin some
day and only moved to Hartsville to purchase water front property at a better price than he
could find in Gallatin.

Mr. Maynard asked what he would see if he passed the property today. Mr. Henley said he
has three dump trucks, a tractor, a mule (tractor), and a lawn mower trailer.

Mr. Maynard said the original permit requests a garage not a pole barn. Mr. Henley said he
did not lie when he applied for the permit.

Mr. Henley said he would have built a privacy fence if the neighbors asked him to. Mr.
Henley said the equipment is all parked behind the building and the doors are facing the
airport so no one would have to view the trucks.

Mr. Maynard asked the hours of operation. Mr. Henley said he usually gets to the building at
7:30 a.m. and leaves at 5:30 p.m. The trucks have mufflers and the planes taking off make
much more noise.

Ms. Hawkins asked Mr. Henley’s occupation. Mr. Henley said he drives a dump truck. Ms.
Hawkins asked the location of his business. Mr. Henley said he receives his mail at his
mother’s home on Woodvale Drive. Mr. Henley said he started Long Horn Trucking four (4)
years ago. Ms. Hawkins said there is a phone number but no address. Ms. Hawkins asked if
Mr. Henley charges to drive for a customer and if the job begins at Albright Lane, which he
confirmed.

Chair Ramsey asked Mr. McCord to explain the timeline of the complaints. Mr. McCord
presented the timeline and showed where the information may be found in the Regional Board
of Zoning Appeals meeting packet. Mr. McCord said there may have been a finding earlier
that there was no violation; however, a violation could occur at any time and more than one
violation could occur on a property. There is a concern that if the Board decides that there is
not a business operated out of this building, Mr. Henley could expand his business and it
would be difficult to enforce the code in other areas. There is a description in the code that
discusses transport and warechouse and commercial activities, although there is no specific
definition for trucking terminal, this would fall under the category of warehousing and
storage, freight handling, shipping, and trucking services.

Chair Ramsey said he understands that Mr. Henley did not intend to misinform when applying
for the building permit.

Dr. Orgain said he has compassion for what Mr. Henley is doing; however, there is the right
of peace and tranquility in an agricultural and residential area.
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Mr. Lannom motioned to affirm the City’s position and adopt the resolution. Ms. Hawkins
seconded the motion and the motion passed by a unanimous show of hands.

Item 2
Other Business

There was no other business to discuss.

Item 3
Move to Adjourn

There being no further business, Chair Ramsey adjourned the meeting.

Respectfully submitted:

Marianne Mudrak, Board Secretary

Approved:

James Robert Ramsey, Chair L.K. Lannom, Secretary
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ITEM /

RESOLUTION OF THE CITY OF GALLATIN, TENNESSEE REGIONAL BOARD OF
ZONING APPEALS APPROVING A VARIANCE FROM SECTION 08.03.020 OF THE
ZONING ORDINANCE OF GALLATIN, TENNESSEE FOR PROPERTY AT 1069 OLD
109 NORTH HIGHWAY - (PC0334-14)

GRBZA Resolution No. 2014-03

WHEREAS, THE CITY OF GALLATIN, TENNESSEE REGIONAL BOARD
OF ZONING APPEALS considered the request for a 30-foot variance to allow construction of a
new structure 20 feet from Douglas Lane right-of-way (western property line) at 1069 Old 109
North Highway, per Section 08.03.020 of the Gallatin Zoning Ordinance as shown on a one (1)
sheet plan, prepared Mr. Juan C. Ayala, owner/applicant, dated September 11, 2014, at its
regular meeting on September 25, 2014; and

WHEREAS, THE CITY OF GALLATIN, TENNESSEE REGIONAL BOARD
OF ZONING APPEALS has reviewed the application materials and supporting documentation
submitted by the applicant, the analysis, findings and recommendations presented by City Staff
and in the Regional Board of Zoning Appeals Staff Report, and evidence and testimony
presented during the meeting; and

WHEREAS, THE CITY OF GALLATIN, TENNESSEE REGIONAL BOARD
OF ZONING APPEALS is required in its deliberations, pursuant to Gallatin Zoning Ordinance
Section 15.04.028.E, to indicate the specific section of the Zoning Ordinance of Gallatin,
Tennessee under which the variance is being considered and state specific findings and
specifically identified the hardship warranting such action by the Board; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF GALLATIN,
TENNESSEE REGIONAL BOARD OF ZONING APPEALS makes the following findings
pursuant to T.C.A. Section 13-7-206; Section 13-7-207(3); and Section 15.05.030 of the Gallatin
Zoning Ordinance:

Section 1. The request for a variance of 30-feet from Section 08.03.020 of the
Gallatin Zoning Ordinance to allow construction of a new structure
20 feet from the rear property line adjacent to Douglas Lane at
1069 OId 109 North Highway, meets all nine (9) of the following
Standards for Variances as described in the body of the Staff
Report and as set forth in Gallatin Zoning Ordinance, Section
15.05.030:

A. The particular physical surroundings, shape, topographic conditions of the
specific property involved that would result in a particular hardship upon the
owner as distinguished from a mere inconvenience, if the strict application of
this Ordinance were carried out must be stated;

B. The conditions upon which the petition for a variance is based would not be
applicable, generally, to other property within the same district;

C. The variance will not authorize activities in a zone district other than those
permitted by this Ordinance;



D. Financial returns only shall not be considered as a basis for granting a
variance;

E. The alleged difficulty or hardship has not been created by any person having
an interest in the property after the effective date of this Ordinance;

F. That granting the variance requested will not confer on the applicant any
special privilege that is denied by this Ordinance to other lands, structures, or
buildings in the same districts;

G. The variance is the minimum variance that will make possible the reasonable
use of the land, building, or structure;

H. The granting of the variance will not be detrimental to the public welfare or
injurious to other property or improvements in the area in which the property
is located; and

I. The proposed variance will not impair an adequate supply of light and air to
adjacent property, substantially increase the congestion in the public streets,
increase the danger of fire, endanger the public safety, or substantially
diminish or impair property values within the area.

Section 2. Action — The Gallatin Municipal Board of Zoning Appeals hereby
approve GRBZA Resolution No. 2014-03 granting a 30-foot
variance from G.Z.0. Section 08.03.020 to allow the construction
of the proposed structure 20 feet from the Douglas Lane right-of-
way (western property line), as shown on a one (1) sheet plan,
prepared Mr. Juan C. Ayala, owner/applicant, dated September 11,
2014, with the following conditions:

1. The 30-foot variance only applies to the proposed 30-foot by 50-foot structure
as shown on the JCA Auto Sales Variance Request Exhibit (Attachment 1-1).

2. An in-house Site Plan for JCA Auto Sales, showing the location of the new
structure, shall be submitted for review and approval by the Planning
Department prior to the issuance of a building permit.

3. A building permit shall be obtained for the structure from the Gallatin
Building Department prior to construction. The new structure shall comply
with all applicable City building codes.

BE IT FURTHER RESOLVED BY THE CITY OF GALLATIN, TENNESSEE
REGIONAL BOARD OF ZONING APPEALS that this resolution shall take effect from and
after its final passage, the public welfare requiring such.

IT IS SO ORDERED.
PRESENT AND VOTING

AYE:



NAY:;

DATED: 09/25/2014

APPROVED AS TO FORM:

SUSAN HIGH-MCAULEY
CITY ATTORNEY

James Robert Ramsey, Chair

L.K. Lannom, Secretary



ITEM 1
PLANNING DEPARTMENT STAFF REPORT
JCA Auto Sales Variance Request
1069 Old 109 North Highway
Date: September 18,2014

REQUEST: THE OWNER AND APPLICANT REQUEST APPROVAL OF A VARIANCE OF 30
FEET TO PERMIT CONSTRUCTION OF A BUILDING 20 FEET FROM THE DOUGLAS
LANE RIGHT-OF-WAY ON PROPERTY LOCATED AT 1069 OLD 109 NORTH HIGHWAY.
THE PROPERTY IS CURRENTLY ZONED COMMERCIAL GENERAL (CG) AND CONTAINS
0.37 (+/-) ACRES. SECTION 08.03.020 OF THE GALLATIN ZONING ORDINANCE
REQUIRES 50-FOOT MINIMUM BUILDING SETBACKS FROM THE PROPERTY LINES
ADJACENT TO OLD 109 NORTH HIGHWAY AND DOUGLAS LANE (PC0334-14).

OWNER: MR. JUAN C. AYALA

APPLICANT: MR. JUAN C. AYALA

STAFF RECOMMENDATION: APPROVAL OF GRBZA RESOLUTION NO. 2014-
03

STAFF CONTACT: ROBERT J. KALISZ

RBZA MEETING DATE: SEPTEMBER 25, 2014

PROPERTY OVERVIEW:

The owner/applicant is requesting approval of a variance of 30 feet to permit construction of a
building 20 feet from the Douglas Lane right-of-way on property located at 1069 Old 109
North Highway (Attachment 1-1 & 1-2). The property is located outside the Gallatin City
limits, but falls within the Gallatin Planning Region. The property currently zoned
Commercial General (CG) and contains 0.37 (+/-) acres. The proposed 1,500 square foot
building will be used as part of the existing Vehicle, Craft, and Related Equipment Sales,
Retail and Delivery use on the property. This use is permitted in the CG zone district.

Section 08.03.020 of the Gallatin Zoning Ordinance requires a 50-foot Minimum Building
Setback from the property lines adjacent to Old 109 North Highway and Douglas Lane. The
shape and layout of this lot is very unusual because it has frontages on two (2) roads where a
50-foot ML.B.S.L. is required. Once the front and rear 50-foot Minimum Building Setback
Lines (M.B.S.L.) are applied to this lot, only two (2) small triangle-shaped building envelopes
are available for construction (Attachment 1-1).

Due to the unusual design and layout of the lot with two (2) street frontages, Staff recommends
that the Gallatin Regional Board of Zoning Appeals approve the 30-foot variance request with
the conditions listed on page 6 of the Staff Report and in GRBZA Resolution No. 2014-03.



JCA Auto Sales Variance Request (PC0344-14) September 25, 2014

CASE BACKGROUND:

Property History and Previous Approvals

The existing building on the property was constructed in 1945 according to Sumner County,
TN property records.

In 1974, a Regional Zoning Ordinance and Regional Map of 1974 (Ordinance No.074-5 04)
was passed to establish zoning for the adopting planning region. The subject property was
located in the planning region and zoned commercial.

In 1979, Zoning Ordinance No. 079-92 was passed to established new zoning classifications.
The subject property was re-classified from commercial to the Commercial General (CG)
zone district. It also established Minimum Building Setback Lines (M.B.S.L.), which made
the existing building non-compliant with the zoning ordinance.

In 1987, the State of Tennessee Department of Economic and Community Development re-
established the Gallatin Planning Region and the Sumner County Board of County
Commissioners adopted the official Sumner County Zoning Map. The subject property was
located in the Gallatin Planning Region and in the Commercial General (CG) zone district.

On May 11, 2006, the Planning Department Staff approved an in-house Site Plan for C & D
Auto Sales (PC File #8-23-06S) in order to operate a Vehicular, Craft, and Related
Equipment Sales, Retail and Delivery use from the existing building, on 0.37 (+/-) acres,
located at 1069 Old 109 North Highway. The Vehicular, Craft, and Related Equipment Sales,
Retail and Delivery is still a permitted use in the Commercial General (CG) zoned district.
No portion of this property lies in a flood hazard area.

ANALYSIS

In September of 2013, Mr. Juan C. Ayala, owner/applicant, purchased the property from
Sumner Bank and Trust with the existing building located on the property.

In June of 2014, Mr. Ayala contacted the Planning Department to gather zoning information
on the subject property indicating that he wanted to continue using the property to sell
automobiles. At that time, Staff mentioned that an in-house Site Plan was approved for C &
D Auto Sales and selling automobiles would be permitted. About a month later, Mr. Ayala
came back to the Planning Department to discuss the procedures for construction of an
additional structure on the existing car lot property. During that discussion, Staff told Mr.
Ayala that the layout of the lot was unusual because it fronts both Old 109 North Highway
and Douglas Lane and informed him that, according to Section 08.03 of the Gallatin Zoning
Ordinance, there are 50-foot Minimum Building Setback Lines (M.B.S.L.) required along
both streets.

OTHER DEPARTMENTAL REVIEW COMMENTS
Although the variance request was reviewed by other City Departments, none provided any
comiments.

Item 1 9/25/14 GRBZA Meeting, Page 2 09/19/14 9:36 AM
[ARBZARBZA Items\2014\9-25-2104\Staff Report\ltem 1 ICA Auto Sales Varinace Request (PC0334-14) RK.doc



JCA Auto Sales Variance Request (PC0344-14) September 25, 2014

Applicable definitions and sections from the Gallatin Zoning Ordinance that apply to this case are
listed below.

APPLICABLE G.Z.O. DEFINITIONS
02.02 Definitions

Lot Frontage - The front of a lot shall be construed to be the portion nearest the street. For the
purposes of determining yard requirements on corner lots and through lots, all sides of a lot adjacent

to streets shall be considered frontage, and yards shall be provided as indicated under yards.

Non-complying

A. Any lawful building or other structure which does not comply with any one (1) or more of the
applicable bulk regulations, or

B. Any lawful use other than an non-conforming use, which does not comply with any part of any
one (1) or more of the applicable regulations pertinent to:

1. Location along district boundary;
2. Signs; or
3. Accessory off-street parking and loading;
either on the effective date of this Ordinance or as a result of any subsequent amendment.

Required Yard - That portion of a zone lot that is required by the specific district regulations to be
open from the ground to the sky and may contain only explicitly listed obstructions.

Setback Line - A line running parallel to the street which establishes the minimum distance the
principal building must be setback from the street line.

Yard - That part of a zone lot extending open and unobstructed from the lowest level to the sky
along the entire length of a lot line, and from a lot line equivalent to a depth or width set forth in the
applicable regulations.

Yard, Front - A yard extending along the full length of a front lot line. In the case of a corner lot, a
yard of at least full depth required for a front yard in these regulations, and extending along the full
length of a street line shall be considered a front yard. At least one such yard shall be designated for
each through lot, and each through corner lot.

Yard, Rear - A yard extending for the full length of a rear lot line.

Yard, Side - A yard extending along a side lot line from the required front yard to the required rear
yard. In the case of a corner lot, any yard which abuts a street line and which is not designated a
front yard shall be considered a side yard. In the case of a through lot, side yards shall extend
between the required front yards, except when such corner lots are required by these regulations
specifically to have more than one front yard. A side yard abutting a street shall be twice the
required minimum side yard.

Item 1 9/25/14 GRBZA Meeting, Page 3 09/19/14 9:36 AM
[ARBZA\RBZA Items\2014\9-25-2104\Staff Report\item 1 JCA Auto Sales Varinace Request (PC0334-14) RK.doc
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APPLICABLE G.Z.0. SECTIONS

08.03 Intent and Purpose of CG - Commercial General District

08.03.020 Bulk Regulations

Maximum Lot Coverage - 50 percent
Maximum Floor Area Ratio - 2.0
Minimum Building Setback - 50 feet

08.03.030 Area Regulations

Minimum Lot Area - 10,000 square feet
Minimum Front Yard - 10 feet
Minimum Side Yard - 10 feet
Minimum Rear Yard - 20 feet

15.05 Zoning Variances

The Board of Zoning Appeals may grant variances where it makes findings of fact based upon the
standards prescribed in this section.

15.05.030 Standards for Variances

Section 15.05.030 of the Gallatin Zoning Ordinance states the Board of Zoning Appeals shall not
grant a variance unless it makes findings based upon evidence presented to it as described in nine (9)
specific criteria that are listed below. The applicant responded to these standards in writing
(Attachment 1-3). Staff believes that this variance request meets all nine (9) of the following
standards for a variance as required by the Gallatin Zoning Ordinance as described below.

A.

The particular physical surroundings, shape, topographic conditions of the specific property

involved that would result in a particular hardship upon the owner as distinguished from a mere

inconvenience, if the strict application of this Ordinance were carried out must be stated.

e The property possesses an irregular shaped lot and the required Minimum Building Setback
Lines (M.B.S.L.) creates two (2) small, triangular shaped building envelopes.

The conditions upon which the petition for a variance is based would not be applicable,

generally, to other property within the same district.

o This variance requested is based on the irregular shape of the lot and the rear 50-foot
M.B.S.L. variance is a unique circumstance only related to this lot.

. The variance will not authorize activities in a zone district other than those permitted by this

Ordinance.
e This variance is related to the structure, not the use. This variance will not authorize uses or
activities that are not currently permitted in commercial activities.

. Financial returns only shall not be considered as a basis for granting a variance.

e The variance is requested to expand an existing business on a non-conforming lot in the
Commercial General (CG) zone district. The existing building on the property was

constructed in 1945 and is considered non-complying since it does not meet the 50-foot

Item 1 9/25/14 GRBZA Meeting, Page 4 09/19/14 9:36 AM
[ARBZA\RBZA ltems\2014\9-25-2104\Staff Report\ltem 1 JCA Auto Sales Varinace Request (PC0334-14) RK.doc
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Minimum Building Setback Line (M.B.S.L.) requirement of G.Z.0. Section 08.03.020 for the
CG zone district.

E. The alleged difficulty or hardship has not been created by any person having an interest in the
property after the effective date of this Ordinance.
e The requested variance is not a hardship created by the current property owners. The
buildable area on the lot is not large enough to allow any new structures on the property that
will also meet the 20-foot separation requirement of the G.Z.0. Section 12.05.010.

F. That granting the variance requested would not confer on the applicant any special privilege that
is denied by this Ordinance to other lands, structures, or buildings in the same districts.
e The variance will allow for reasonable use and accommodation of the property and not
confer on the property owner any greater uses than currently exist. Mr. Ayala currently owns
and operates the existing business on this property.

G. The variance is the minimum variance that will make possible the reasonable use of the land,
building, or structure.

e The requested 30-foot variance is the minimum variance needed to meet the requirement of
G.Z.0. Section 08.03.020.

H. The granting of the variance will not be detrimental to the public welfare or injurious to other
property or improvements in the area in which the property is located.

e The variance, if granted, will not be injurious to the area. Allowing the expansion of the
business is a reasonable use of the property. A building permit will be required for the new
structure and it shall comply with all applicable City building codes; therefore, it will not be
detrimental to the public health and welfare to the surrounding area.

I. The proposed variance will not impair an adequate supply of light and air to adjacent property,
substantially increase the congestion in the public streets, increase the danger of fire, endanger
the public safety, or substantially diminish or impair property values within the area.

e Staff does not believe that this variance would affect the items listed above since the existing
building on the property already encroaches into the 50-foot Minimum Building Setback
Line (M.B.S.L.) from Old 109 North Highway and the 50-foot Minimum Building Setback
Line (M.B.S.L.) from Douglas Lane. Existing trees and shrubs on the property will help to
screen the proposed building from adjacent properties.

15.05.040 Non-Conformity Does Not Constitute Grounds for Granting of a Variance

No non-conforming use of neighboring lands, structures, or buildings in the same district, and no
permitted or non-conforming use of lands, structures, or buildings in other districts shall be
considered grounds for the issuance of a variance.

15.05.060 Conditions and Restrictions by the Board

The Board may impose such conditions and restrictions upon the premises benefited by a variance as
may be necessary to comply with the provisions set out in Section 15.05.030 to reduce or minimize
the injurious effect to such variation; upon surrounding property and better carry out the general

Item 1 9/25/14 GRBZA Meeting, Page 509/19/14 9:36 AM
IARBZA\RBZA Items\2014\9-25-2104\Staff Report\Item 1 JCA Auto Sales Varinace Request (PC0334-14) RK.doc



JCA Auto Sales Variance Request (PC0344-14) September 25, 2014

intent of this Ordinance. The Board may establish expiration dates as a condition or as a part of the
variances.

RECOMMENDATION

The proposed location of the 30-foot by 50-foot building at 1069 Old 109 North Highway does not
meet there requirement of Section 08.03.020 of the Gallatin Zoning Ordinance for a 50-foot
Minimum Building Setback Line (M.B.S.L.) from Douglas Lane; however, due to the unusual shape
and layout of the lot with two (2) street frontages, Staff recommends that the Gallatin Regional
Board of Zoning Appeals approve GRBZA Resolution No. 2014-03 granting a 30-foot variance from
G.Z.0. Section 08.03.020 to allow the construction of the proposed structure 20 feet from the
Douglas Lane right-of-way (western property line), as shown on a one (1) sheet plan, prepared Mr.
Juan C. Ayala, owner/applicant, dated September 11, 2014, with the following conditions:

1. The 30-foot variance only applies to the proposed 30-foot by 50-foot structure as
shown on the JCA Auto Sales Variance Request Exhibit (Attachment 1-1).

2. Anin-house Site Plan for JCA Auto Sales, showing the location of the new structure,
shall be submitted for review and approval by the Planning Department prior to the
issuance of a building permit.

3. A building permit shall be obtained for the structure from the Gallatin Building
Department prior to construction. The new structure shall comply with all applicable
City building codes.

ATTACHMENTS

Attachment 1-1  JCA Auto Sales Variance Request Exhibit

Attachment 1-2  Location Map

Attachment 1-3  Applicant’s Written Responses to Standards for Variances
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